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             GR case no: 4002/16 

 

 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 
 

      Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no. 4002/16 

under Section- 279/337 of Indian Penal Code 

State 

vs 

Sama Das 
 

 

Advocate for the Prosecution   Mr AK Sahani.        
 

Advocate for the Defence            Debabrata Bosh, Hemanta Barua 
           

 

 

 

 Date of recording evidence            13.09.18, 04.01.19, 01.03.19, 

       04.09.19.  
    

 Date of hearing argument               18.02.20 
 

   Date of judgment              03.03.20 

 

 

JUDGMENT 

 
1. The prosecution case in brief is that:  

   The instant case was initiated on the lodging of an ejahar dated 

28.11.2016 by informant Jhantu Sarkar. He alleged in the ejahar that on 

19.11.16 around 2 p.m his father was hit near the Home Guard office by an 

Indigo CS car bearing registration no AS-12-L-6560 who was on his way home. 

He alleged that the vehicle was driv ing in a negligent manner in high speed and 

hit his father from behind. 
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His father fell down on his road and was immediately taken to Kanaklata Hospital 

for treatment. Thereafter he was referred to Guwahati for better treatment. As 

he was busy with his the treatment of his father was the reason for delay in 

lodging the ejahar. 

  
 

2. On receipt of the ejahar Tezpur PS case no 2135/16 dated 29.11.16 

under Sections - 279/338 of Indian Penal Code was registered and investigated 

by SI Malindra Kumar Borah. On finding sufficient materials charge sheet was 

submitted vide no 84/17 dated 28. 02. 17 under Sections - 279/337/427 of 

Indian Penal Code against accused Sama Das. 

 
 
 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Section 190(1) (b) of Code of Criminal Procedure.  

 

4. On appearance of the accused necessary copies were furnished to him as 

per the provision of Section 207 of the Code of Criminal Procedure. The 

particulars of the offences under Sections 279/337 Indian Penal Code were 

explained by my Learned Predecessor-in-office to which he denied and decided 

to stand for trial. 

 

 

5. During the course of trial, the prosecution side to prove its case examined 

four witnesses including the informant. After closure of prosecution evidence, 

statement of the accused under Section 313 of the Code of Criminal Procedure 

was recorded by stating the incriminating materials found against him to which 

his plea was of total denial. Defence, however, did not adduce any evidence in 

their support. 

 

6. I have heard the arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully. 
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7.   Points  for determination: 
 

 

1. Whether the accused person on 19.11.2016 drove his vehicle on a 

public way in a rash or negligent manner endangering the life of 

the informant’s father and thereby committed an offence 

punishable under Section 279 of the Indian Penal Code?  
 

 

2. Whether the accused person on 19.11.16 caused hurt to  

informant’s father by driving his vehicle so rashly and negligently  

as to endanger human  life and  thereby committed an offence  

punishable under Section 337 of the Indian Penal Code? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8.  In his examination-in-chief, PW1 Varun Patowary deposed that he knows 

the informant. He does not know the accused person. The incident occurred in 

the pukka road near his house almost 2- 21/2 years ago. He heard that a accident 

took place when a car heading from Tezpur to Paruwa hit the victim namely 

Sarkar when he tried to cross the road. He knows the driver but he does not 

know his name. The incident took place at about 2-2.30 pm. He does not know 

where the victim sustained injuries. 

  

9.  In his cross-examination, he deposed that he did not witness the incident. 

He only heard about the accident. After 2 hours. Victim sustained injuries in the 

accident when he tried to cross the road. 

 

10.  In his examination-in-chief, PW2 deposed Montu Sarkar deposed that he 

knows the informant who is his brother. He does not know the accused. On 

19.12.16 at about 2-2.30 pm, his mother telephoned him and informed that his 

father met with an accident near their house at Harigaon, Paruwa. His mother 
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immediately took his father to the hospital. The offending vehicle was Indigo CS. 

Thereafter, his father was taken to KCH, Tezpur and from there to Astha and 

later on referred to GMCH for further treatment. Police seized the cycle belonging 

to my father. 

 

Exhibit 1 is the seizure list and Exhibit 1(i) is his signature on the seizure list. 

 

11. In his cross-examination, PW2 deposed that he has not witnesses the 

incident. The cycle was seized ten days after the occurrence of the incident. 

 

12.  In his examination-in-chief, PW3 deposed that he is the informant. He 

knows the accused. On 20.12.16 at 2-2.30 pm the accident took place. He was at 

his workplace. He got the news that that his father met with an accident.  He 

went to KCH, Tezpur where his father was admitted. His father sustained injuries 

on his head, leg, back and hand. His father was referred to GMCH, Guwahati 

when the CT scan revealed internal bleeding. He lodged the ejahar on the day of 

the incident. 

 

Exhibit 1 is the seizure list and Exhibit 1(i) is his signature on the seizure list.  

Exhibit 2 is the ejahar and Exhibit 2(i) is his signature on the ejahar. 

 
 

13.  In his cross-examination, PW3 deposed that he lodged the ejahar on the 

day of the incident. Later on the witness deposed that the ejahar was lodged one 

week after the incident. The ejahar was written by one person. He has not 

witnessed the incident. Police made him to sign in Ext1,but he does not what is 

written there. 

 

14.  In his examination-in-chief, PW4 Shankar Bora deposed that he knows 

the informant. He does know the accused. An accident took place when a Swift 

Desire vehicle hit a cycle at Paruwa.  
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Accused drove the Swift Desire. Police seized the vehicle. Exhibit 1 is the seizure 

list and Exhibit 1(ii) is his signature on the seizure list. 

 

 

15.  In his cross-examination, PW4 he did not witness the incident.              

He deposed that the accident took place because of the fault of the cycle rider.  

 

Point for determination (i) and (ii):- 

 

16. From perusal of evidence on record, it transpires that none of the witness 

has themselves witnessed the incident. As such none of the witness could prove 

that the accused by driv ing his Indigo CS vehicle in a rash or negligent manner 

endangered human life. 

  

17.  As such the prosecution side has failed to prove that the accused person 

Sama Das has committed the said offences under Sections 279/337 of Indian 

Penal Code against the informant beyond reasonable doubt. 
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O R D E R 

 

In view of the conclusion made above, I hold the accused person is not guilty of 

offences under Sections - 279/337 of the Indian Penal Code. Hence, he is 

acquitted from the charge leveled against him. The accused person is set at 

liberty forthwith. 

 

 

The bail-bond of the accused person shall remain in force for a period of six 

months from the date of this order i.e. 03.03.2020 as per Section 437A CrPC. 

 

The judgment is delivered in the open Court in presence of the accused and his 

learned Counsel. 

 

Seized articles, if any, be disposed off as per the provisions of law.  

 

Given under my hand and the seal of this court on this 03rd day of March, 2020.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 
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APPENDIX 

 
Prosecution witnesses :      
 
PW1- Varun Patowary. 

PW2- Montu Sarkar. 

PW3- Jhantu Sarkar. 

PW4- Shankar Bora 
 

 
 

Prosecution Exhibits:  
      
Exhibit 1- Seizure list.  

Exhibit 2- Ejahar. 

 
Defence witness:                              

           Nil. 

 

Defence Exhibit:                                   

           Nil. 

 

 
Court Witness: 

           Nil.              

  

 

 
 

 

 

 

 
 

 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 

 

 


